
INTRODUCTION 

The distinction between Culpable Homicide not amounting to Murder, and Culpable Homicide 

amounting to Murder, is a major chasm in Criminal Jurisprudence. The distinction is fine, but 

real when overlooked.
1
 While the Judiciary has been striving to find a concrete distinction, the 

conclusion requires a fine examination, and interpretation of several factors such as 

circumstance, degree of Intention and Knowledge, medical condition, cause of death, and 

weapon or means used. Medical opinion, in recent times, has gained increasing importance in 

determination of the offence as Murder or Culpable Homicide not amounting to Murder.  

The Prosecution, in most homicide cases, seeks to establish Murder, in order to make a bigger 

case, while the Defense is always aimed at reducing the case to Culpable Homicide not 

amounting to Murder. The reasoning for this is obvious. The gravitas of punishment between the 

two differs. The Indian Penal Code prescribes that person committing murder shall be punished 

with Imprisonment for Life, or Death sentence.2 On the other hand the Punishment for Culpable 

homicide, depending on the degree of intention and knowledge possessed by the offender could 

extend up to imprisonment for life or imprisonment for up to ten years.
3
 

The definitions of Culpable Homicide, which is the Genus, and Murder, which is its specie4, as 

per the Penal Code, are similar. Certain exceptions are listed in section 300 of the code, existence 

of which reduces an otherwise case of Murder to Culpable Homicide not amounting to Murder. 

These exceptions however, do not provide a set formula to distinguish between Murder, and 

Culpable homicide not amounting to Murder.
5
  

Intention and knowledge are the essential elements of culpability that exist in these two offences, 

which need to be assessed with respect to both these offences in order to truly understand the 

concept of Culpable Homicide and Murder. However, a major area of deliberation exists with 
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respect to the situation, where death is not intended by the person inflicting the injury, however, 

the injury inflicted is intended, and such injury causes death.  

This Paper, attempts to explain and evaluate the provisions in the Penal Law to make out a 

distinction between Murder and culpable homicide, using empirical research of the various case 

laws before Indian courts where the judges have faced the question of distinction between the 

two offences, and elucidates on the significance of various factors like Intention, Knowledge, 

Probability of death, and Medical opinion. The paper further compares the Indian provisions 

with the provisions existing in the other common law nations. 

THE ELEMENT OF MENS REA 

Mens rea in Culpable Homicide   

The essentials of a Crime are ‘Actus Reus’ and ‘Mens Rea’. Actus Reus in the offence of 

Culpable Homicide, for mentioned Parts of the definitions is causing death. It is the degree of 

Mens Rea that differs.  

Mens rea or culpability could be classified into four degrees: 

1. Intention 

2. Knowledge 

3. Recklessness 

4. Negligence  

It is the first two degrees that are dealt with in the abovementioned definition of Culpable 

Homicide. The Part I and Part II of the definition deal with death cause with ‘intention’, of 

causing death, and causing bodily injury likely to cause death respectively. Part III deals with 

‘knowledge’ regarding the act being likely to cause death.  

Culpable homicide in the Indian Penal Code is defined as: 

Culpable homicide.— Whoever causes death by doing an act with the intention of causing 

death, or with the intention of causing such bodily injury as is likely to cause death, or 



with the knowledge that he is likely by such act to cause death, commits the offence of 

culpable homicide.
6
 

This definition gives three degree of culpable homicide: 

� I: Causing death by doing an Act with the Intention of causing death 

� II: Causing Death by doing an Act with the intention of causing such bodily Injury as is 

likely to cause death. 

� III: Causing Death by doing an Act with the knowledge that such act is likely to cause death 

Culpable homicide may or may not amount to Murder. It is the first Part of Culpable homicide 

which is treated as murder by the Penal code; where both intention and knowledge are present 

with respect to death being caused as consequence of act committed. 

Section 304 is further divided into two parts and prescribes the punishment for culpable 

homicide when not amounting to murder. 

� If the act by which the death is caused is done with the intention of causing death, or of 

causing such bodily injury as is likely to cause death, the person committing the act shall be 

liable to imprisonment that extends up to 10 years or with fine, or both.  

� if the act is done with the knowledge that it is likely to cause death, but without any intention 

to cause death, or to cause such bodily injury as is likely to cause death, the person 

committing the act shall be liable to imprisonment of either description for a term which may 

extend to ten years, or with fine, or with both.
7
 

As explicit from the sections, the difference between the two is of Intention. In the first part of 

304, where the penalty is extendable up to imprisonment for life, Intention to cause death or 

bodily Injury as likely to cause death is essential, however, in the second part, only knowledge is 

imperative, of the act being likely to cause death, without any actual intention to cause death or 

any injury likely to cause death. The first Part deals with the first and second degree of Culpable 

Homicide while the second part deals with third degree of Culpable Homicide. 

                                                 
6
 Indian Penal Code, 1860, Section 299 

7
 Indian Penal Code, 1860, Section 304 



Intention vs. Knowledge  

Murder, as defined in 300, requires both Intention and knowledge of causing death in the first 

three clauses, which are: 

� If the act by which the death is caused is done with the intention of causing death, or— 

� If it is done with the intention of causing such bodily injury as the offender knows to be 

likely to cause the death of the person to whom the harm is caused, or— 

� If it is done with the intention of causing bodily injury to any person and the bodily injury 

intended to be in-flicted is sufficient in the ordinary course to cause death.
8
 

However, the fourth clause deals with acts committed with mere knowledge: 

� If the person committing the act knows that it is so imminently dangerous that it must, in all 

probability, cause death or such bodily injury as is likely to cause death, and commits such 

act without any excuse for incurring the risk of causing death or such injury as aforesaid.9 

While the offences both include the elements of Intention and knowledge, the courts in several 

cases has examined the degree of this very mental element to distinguish between the two. In the 

case of Anda vs. State of Rajasthan
10 the clauses as mentioned in 300 were explained with 

reference to degree and knowledge. 

It was held that death when caused with the intention of causing death, as described in first 

clause of section 300, is always Murder. As per the second clause, if act causing death was done 

with the intention of causing bodily Injury, which is known to the offender as likely to cause 

death, is Murder. Such knowledge should be with respect to the person on whom the Injury is 

inflicted. 
11

 

The third clause deals with death where bodily injury intended is sufficient in ordinary course to 

cause death. In such case, intention to cause death is not essential, but Intention merely to cause 

the bodily Injury is enough to construe the offence as Murder.12 Finally, in case of the fourth 

clause which deals with committing an inherently dangerous act which causes death or injury 

                                                 
8
 Indian Penal Code, 1860, Section 300 

9
 Indian Penal Code, 1860, Section 300 

10
MANU/SC/0180/1979 

11
 Anda vs. State of Rajasthan MANU/SC/0180/1979 

12
 Buddhi Lal vs. State of Uttarakhand MANU/SC/4349/2008; Ram Jatan vs. State of Punjab MANU/SC/0041/1958 



likely to cause death, with the knowledge of the same, the offence is of murder if such injury or 

death exists in all probability.
13

 

In Abdul Waheed Khan vs. State of Andhra Pradesh
14

the requirement for proving Murder in the 

fourth clause was analyzed. It was held that when death occurs as a consequence of an 

imminently dangerous act, the knowledge should be of practical certainty, regarding the highest 

degree of probability that death or bodily injury likely to cause death may occur.  

In the case of State vs. Mukesh Kumar Gupta
15

the High Court of Delhi, punished the accused 

under section 304 part II. During marriage processions, a bullet was fired as a part of 

celebrations, which unfortunately resulted in death of a person. No intention to cause death or 

Injury existed; however, the accused could not have the defense of not knowing that such act 

may cause injury or death, and thereby the act shall fall under the ambit of 304 Part II.
16

 

In the case of the clause thirdly of section 300, the Intention has to exist only with respect to the 

injury inflicted and not for death per se; and such injury should be sufficient to cause death in 

ordinary course.  

Intention is a state of mind, and hence, it takes circumstantial evidence in order to establish or 

negate the Intention of causing death. For instance, in the case of Jagriti Devi vs. State of Uttar 

Pradesh
17

 death was caused as a result of a sudden quarrel, when the accused, to save him, 

stabbed the deceased with a small knife. There was no Intention to cause death, and thereby it 

was a case of 304 part II.  

In Javed Alam vs. State of Chhattisgarh
18

 the question faced by court was of Intention. Five men 

in a car deliberately ran over a college girl, due to previous animosity, twice. Death was caused 

in the second attempt. However, the common intention of the remaining four accused persons 

was not established with the driver, as no communication was among them between the two 

attempts.  
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EXEPTIONS TO MURDER 

Section 300 mentions several exceptions, which if exist, an otherwise case of murder shall be 

reduced to Culpable Homicide. These exceptions are instances, where even though the intention 

may have existed to cause death, there is an explanation so as to why the act was committed. The 

exceptions deal with the mental element that exists in the cases. These Exceptions are: 

� Culpable homicide is not murder if the offender, deprived of the power of self-control by 

grave and sudden provocation, causes the death of the person who gave the provocation; or 

causes the death of any other person by mistake or accident.  

Provided that- 

• That the provocation is not sought or voluntarily provoked by the offender as an excuse 

for killing or doing harm to any person. 

• That the provocation is not given by anything done in obedience to the law, or by a public 

servant in the lawful exer-cise of the powers of such public servant. 

• That the provocation is not given by anything done in the lawful exercise of the right of 

private defense.  

This is further subjected to whether or not was the provocation grave and sudden enough.  

� Culpable homicide is not murder if the offender, in the exercise in good faith of the right of 

private defense of person or property, exceeds the power given to him by law and causes the 

death of the person against whom he is exercising such right of defense without 

premeditation, and without any intention of doing more harm than is necessary for the 

purpose of such defense 

� Culpable homicide is not murder if the offender, being a public servant or aiding a public 

servant acting for the advancement of public justice, exceeds the powers given to him by law, 

and causes death by doing an act which he, in good faith, believes to be lawful and necessary 

for the due discharge of his duty as such public servant and without ill-will towards the 

person whose death is caused. 

� Culpable homicide is not murder if it is committed without premeditation in a sudden fight in 

the heat of passion upon a sudden quarrel and without the offender having taken undue 

advantage or acted in a cruel or unusual manner.  

Here, it is irrelevant who started the fight or quarrel.  



� Culpable homicide is not murder when the person whose death is caused, being above the 

age of eighteen years, suffers death or takes the risk of death with his own consent. 
19

 

The abovementioned exceptions make is fairly simple for the judges to construe cases existing in 

these instances as culpable homicide not amounting to murder. The first and fourth exceptions 

reduce murder to culpable homicide not amounting to murder, as in cases of a quarrel or fight, or 

in cases where the offender is provoked, the offender, because of such quarrel/fight or 

provocation is assumed to temporarily lose his or her ability to objectively think astutely in a fit 

of anger or aggression.  

Similarly, in the second and fourth exceptions, the offender acts in excess of his rights, which are 

granted lawfully to him or her, however, in lawful exercise of rights, and thereby no ulterior 

intention could be derived from the act. The last exception is that of consent where even if death 

is caused due to the act of another person, the consent of the deceased provides a safeguard to the 

offender. These exceptions thereby, in each case defy the existence of Intention for Murder or 

guilty conscience. But the exceptions do not provide set formulae to determine which crime has 

been committed. 

In the case of Suresh Singhal vs. State
20

the accused was strangulated by the deceased, after 

which he escaped, and shot him, fatally. The shot was fired not during but after the strangulation. 

This was an extension of his lawful right to self defense, and therefore, the offence was made out 

of culpable homicide not amounting to murder. 

In Rumal Shah vs. State
21, Justice Pradeep Nandrajog of the Delhi High Court, the deceased was 

the wife, whose death was caused due to multiple stabbings by her husband. His offence was 

converted from Murder, as held by the trial court, to that of culpable homicide, on account of 

such act being a result of provocation. Further, the injuries were perceived to have intention to 

merely cause grievous hurt; therefore, the accused was convicted for time served, under section 

304 part II.  
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In Jagtar Singh vs. State of Delhi,
22

 Justice Ravinder Bhatt of the Delhi High Court converted the 

offence of murder to Culpable Homicide as u/s 304 Part I, as there existed, no premeditation to 

cause death, as death was caused during a quarrel. Similarly in the case of Maharaj Haider vs. 

State
23

 the Delhi High Court modified a sentence u/s 302 to section 304 Part II, as the cause of 

death was a single blow to the chest, during a fight in the heat of the moment. Further, in Chenda 

vs. State of Chattisgarh
24

no premeditation was perceived by the conduct of the accused, and 

death was a result of sudden quarrel. Therefore, the offence was reduced to culpable homicide, 

with a sentence of life imprisonment given by the High Court reduced to that of ten years.   

In Harendra Nath Mandal vs. State of Bihar,
25

 the Supreme Court stated that in order to 

differentiate between the two offences court relies on Intention and knowledge as factors of 

distinction however, it is the existence of these exceptions that reduce a crime of Murder to 

Culpable Homicide. If the matter falls in any of the first three clauses of section 300, the 

existence of the exception makes it a case of section 304 part I. However if the case is of the 4
th

 

clause of section 300 the existence of exception makes it A case of 300 part II.
26

 

This judgment was reversed in the case of Ruli Ram vs. State of Haryana.
27

 It was held by the 

hob’ble Supreme Court that Murder is specie and culpable homicide is genus. An otherwise case 

of Murder is reduced to Culpable Homicide not amounting to Murder, not just due to presence of 

exceptions; factors like probability of death and the knowledge of the offender regarding such 

probability, and the Intention to cause death or Injury are also to be considered. The Hon’ble 

Court further stated that the differentiation between the three degrees of Culpable Homicide 

could be confusing as sometimes the courts lose the true scope of the meaning of the terms.
28

 

JURISPRUDENCE OF MURDER AND CULPABLE HOMICIDE  

The judiciary, through various judgments, has managed to find certain consensus in resolving the 

ambiguities the provisions of Culpable Homicide and Murder. However, the major chasm 
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remains to be evaluated at a scale of facts and circumstances, which inevitably differ in each 

case. With precedents however, the courts have provided guidelines for the lower courts to 

follow when faced the question of distinction.  

The factors that are hugely contribute to the decision of determination of the crime, include the 

probability of death that existed after the act, and the medical opinion after the examination.. Due 

to these factors playing an imperative role, the role of medical opinion in cases of homicide is 

gaining relevance. Judges are increasingly reducing cases to culpable homicide due to the 

opinion of medical experts regarding whether an injury is sufficient to cause death, and whether 

the injury was on vital part of the body, along with the means and manner of death.  

Probability of death and Medical opinion  

Probability of death is a substantial factor in distinguishing the crime.
29

 Clauses thirdly and 

fourthly of section 300 specially refer to the probability of death. In the clause thirdly, the act 

committed should be with intention to cause the same injury as was inflicted, and such injury, in 

the ordinary course should be sufficient to cause death. In the clause fourthly, there should be 

knowledge that the act committed shall in all probability cause death or bodily injury as is likely 

to cause death.  

In order to determine the probability of death, the means used and intensity of injury have been 

considered by the courts. Further the intention is also inferred with respect to the probability of 

death in cases of homicide. For instance, in Satvir & Ors. vs. State
30

, due to lack of intention to 

kill, the accused persons were convicted u/s 304 Part II. The deceased was strangulated partly, 

with an intention to teach a lesson and intimidate him. Only knowledge could be attributed to the 

conduct of the accused persons, and no intention was made out.   

An example of time of death and primary medical opinion affecting the case of homicide is 

Gurmukh Singh vs. State.
31

 The deceased sustained a single stab wound above his abdomen. 

Initially, he recovered, and the wound was opined not to be fatal or life threatening. However, he 

died due to a latent injury which was not detected in the preliminary medical examination a few 

days after his release from the hospital. Because of the fatal injury being latent, and due to the 
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time of death being much after the incident, only knowledge could be attributed, and thereby, the 

accused was charged with Culpable homicide not amounting to murder under section 304 Part II.  

In the case of Ashok Kumar Agarwal vs. State
32

 death was caused due to injury with a soft pipe 

made of wood. Injury caused in ordinary court with such weapon ordinarily is not perceived as 

likely to cause death. Therefore, no intention was perceived, and the offence was made out to u/s 

304 Part II. In Satinder Kumar vs. State,33 no intention was perceived due to death being a result 

of a sudden fight, and the medical examination report revealed that the accused had not taken 

advantage of the situation or acted in a brutal manner. Therefore the offence was reduced to 

Culpable Homicide. 

 The Part of the body on which the injury is inflicted is also a relevant factor considered by 

courts. In the case of Ram Saran vs. State
34

the cause of death was injury on a non vital part of the 

body, which was a single stab wound. The court reduced the crime to Culpable Homicide. 

Alternatively, in Narendra Singh Rawat vs. State
35

the fatal injury was caused by repeated blunt 

trauma on the head, and therefore, a vital part. The crime made out was of Murder.  

In the case of Simon vs. State & Anr
36

 the knife was pierced several times in the body of the 

deceased, leaving no possibility for him to survive, and thereby the offence was made out to be 

Murder. In a very recent judgment of the Supreme Court, in Surain Singh vs. State of 

Punjab
37

the differentiation between Murder and Culpable homicide not amounting to murder 

was discussed with respect to intention to cause death, and probability. Medical opinion was 

relied on, and due to the injuries being with a small knife, on non-vital parts, the accused was 

convicted merely for culpable homicide not amounting to murder.  

‘Sufficient to cause death in ordinary course …’ 

The clause thirdly of Murder as u/s 300 of the Penal Code is perhaps the clause that has been 

most development by the judiciary through Interpretations in various case laws. The clause 

reads: If it is done with the intention of causing bodily injury to any person and the bodily injury 
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intended to be in-flicted is sufficient in the ordinary course to cause death.
38

In this clause, 

interestingly, whether Intention of causing death exists, is irrelevant. The Intention required here 

is for causing the bodily injury which was inflicted.  

The landmark judgment of Virsa Singh
39

 changed the dynamics of the application of this clause. 

Before the judgment of Virsa Singh, the situation was uncertain.
40

 In the case, it was held that in 

order to prove Murder with respect to the third clause, the following need to be established: 

� The Bodily Injury should be present 

� The Nature of the Injury should be proved 

� There should be intention to inflict that particular injury 

� And such injury should be sufficient to cause death in ordinary course.   

The abovementioned essentials have been further used to determine whether the offence falls 

under the offence of Murder in various other judgments. In Dhupa Chamar vs. State of Bihar
41an 

intentional blow, proved fatal, was done with the intention of causing injury, but not an injury 

which is sufficient to cause death. It was held that even if there was no intention to cause death, 

but only fatal injury which was inflicted the accused shall be liable for Murder.  

Similarly, in Rajwant Singh vs. State of Kerela
42

even though no intention for causing death was 

made out, the act committed was pre planned and intentional, and was construed to be sufficient 

to cause death. Therefore the offence was made out to be of Murder.  

In Kandaswami vs. State of Tamil Nadu
43

Justice Aritjit Pasayat stated that the rule of Virsa Singh 

is merely guidelines, and not an iron clad imperative, however, the observance aids the courts. In 

the same case, the sentence awarded by the trial court, and upheld by the High Court under 

section 302 was converted to section 304 I of the Indian Penal Code.  
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In Pappu alias Hari Om vs. State of Madhya Pradesh
44

the probability of death was evaluated. 

The cause of death was a gunshot on the right shoulder, which was held as not to be sufficient to 

cause death in ordinary course. Even though the injury was intended, and that the injury proved 

fatal, it did not fulfill the requirement of being sufficient to cause death in ordinary course.  

Another landmark judgment in the area of the third clause of Murder is State of Andhra Pradesh 

vs. Rayavarpu Punnayya & anr
45

. Justice Sarkaria in this case placed reliance on the medical 

opinion, and medical journals. A total of 21 injuries were inflicted to the deceased that 

cumulatively were considered as sufficient to cause death, however, none was on a vital part of 

the body. The intensity of the injuries depicted that the accused acted in a violent and savage 

manner thereby the offence was made out to be of Murder.    

PROVISIONS IN OTHER COMMON LAW NATIONS  

United States of America 

United States of America recognizes four degrees of Homicide. First degree murder is the most 

serious of these, which is premeditated act of homicide, with the intention to kill. Felony Murder, 

which essentially is Homicide committed during the commission of a felony, is also considered 

as first degree murder. Second degree Murder is Intentional murder with Malice, but without any 

premeditation. The first two degrees are considered as Murder. The first is similar to the Indian 

Penal Code definitions of Murder, as there is a clear intention to kill. However, some instances 

of the second degree may fall in the definition of Culpable Homicide not amounting to murder in 

the Indian law as there is no premeditation. 46 

The third degree is considered is Voluntary Manslaughter. Voluntary Manslaughter is also 

known as a Crime of Passion. This includes a situation, without any premeditation, which causes 

the offender to become mentally or emotionally disturbed, and the act causing death is in effect 

of such disturbance. This is similar to the exceptions 1 and 3 in section 300 of the Indian Penal 

Code. Finally, the fourth degree is involuntary manslaughter. Here even though there is 
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homicide, no malice or intention to cause death exists. Injury here may be a result of recklessness 

or negligence. This category does not fit into the Indian definition of Culpable Homicide due to 

the absence of a culpable mind. Rather, this degree is the American equivalent to section 304A, 

that deals with death by negligence. 
47

 

The gravitas of punishment in the four degrees differs, however, since USA is a federal state, 

different states have distinct provisions for punishments for these degrees of homicide. The 

sentence of death penalty is legal in 32 of the 50 states, and forms a possible punishment in cases 

of first degree Murder. In Hawaii, first degree Murder is considered when one of the following is 

involved in the act: 

• Multiple victims are killed 

• A public safety official, such as a police officer, firefighter, or paramedic/EMT is killed 

• A judge or prosecutor is killed (in connection with their respective duties) 

• A witness in a criminal case is killed (in connection with the person being a witness) 

• Murder is committed for hire in which case charge applies to both the murderer and the 

person who paid the murderer) 

• Murder is committed by an imprisoned person
48

 

In Louisiana in case of multiple persons or public officer being killed converts the charge to first 

degree murder irrespective of the circumstances
49

.  In Washington, life imprisonment is the least 

punishment for first degree murder, while in Michigan life imprisonment is the maximum 

punishment. 50 

The USA law also provides for certain defenses which convert the offence of second degree 

murder to voluntary manslaughter. These include:  
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� Provocation: Provocation is deemed a defense when caused due to an event which would 

cause a reasonable person to lose self-control, and when there is no cooling off period 

negating the provocation.  

� Imperfect self-defense: When a person acts in self-defense with an honest but unreasonable 

belief that deadly force was necessary it acts as a defense to convert the charge into 

manslaughter.  

� Diminished capacity:  The purpose of Diminished capacity is to negate mens rea. It is to be 

proved that the capacity of the offender was diminished due to an illness or defect. This 

partial defense is only available in some US jurisdictions. The Defense of insanity however, 

is available throughout the US.
51

  

The fourth degree manslaughter includes constructive manslaughter i.e. manslaughter while 

committing a misdemeanor, negligent manslaughter, and vehicular manslaughter.  

United Kingdom 

In the United Kingdom, much like the United States of America, manslaughter and murder are 

the two recognized parts of homicide. Murder requires the Intention to cause death or grievous 

bodily harm. Manslaughter may be voluntary or involuntary.  

The cases of involuntary manslaughter remain similar in the English law as are in the US law. 52  

Voluntary manslaughter includes cases of murder, which are reduced to manslaughter due to 

mitigating factors. These factors include: Loss of control, suicide pact, diminished responsibility 

etc, which form partial defenses reducing crime to voluntary manslaughter.
53

 

A landmark case in the application of partial defenses is the case of R vs. Ahluwahlia.
54

 In this 

case, a battered wife killed her abusive husband. She used the defense provocation, culminating 

out of the constant emotional and physical abuse by her husband. While the plea was rejected in 

the trial stage, on the appellate stage her plea was accepted, reducing her offence to voluntary 

manslaughter and releasing her for time served. However, the committee report on Partial 
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defenses to Murder 2004 answered the question of battering as ground for mitigation, whether it 

is a battered wife, same-sex partner, or child, who is the victim of abuse.
55

 

In order to prove provocation, two tests are to be applied: the subjective test, where the court 

decides whether or not the offender was provoked such that he or she lost self control.
56

 And the 

objective test, which is the reasonable man’s test where the situation is evaluated with respect to 

what a reasonable man would do in similar circumstances.57 

The English law also recognizes the existence of a suicide pact wherein the accused was a party 

to suicide pact and had an intention to end their life. The purpose is to show compassion to those 

who committed the act of homicide in pursuance of such suicide pact, however did not die 

themselves.
58

 

CONCLUSION  

The Indian Penal Law was enacted in 1860 at the time of British Colonialism, for the purpose of 

codifying the criminal jurisprudence in a British Colony. The law, however, still remains similar 

to that in 1860, and no changes as such have been made to the law so as to make it more 

appropriate for a democratic system. While on paper, the principles of fair trial are applied to the 

Indian legal justice system, the reality is different. Those financially insecure do not get much 

choice than to suffer the sentence, while the rich can afford to bring appeals after appeals, and 

drag the case for as long as they can afford.  

Nevertheless, the provisions for Murder and Culpable homicide provide enough scope to reduce 

the cases to the lesser crime. Murder, involving a higher degree of mens rea, and higher 

probability of death, is harder to prove than Culpable Homicide itself.  

When a case of Homicide occurs, the investigation to determine the offence takes place in three 

stages. Firstly, it has to be assessed that whether the offence falls into the definition of Culpable 

Homicide as u/s 299 of IPC. Once it satisfies one of the parts of section 299, the act has to face 
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the scrutiny of section 300. Established that the act amounts to Culpable Homicide, the act if 

satisfied one of the four clauses of section 300, it becomes Culpable Homicide amounting to 

Murder, and if doesn’t, it remains Culpable Homicide not amounting to Murder. Finally, the act 

is to be adjudged on the parameters of the exceptions to section 300. If the act, after qualifying as 

Murder, falls into any of the exceptions, it is reduced to Culpable Homicide not amounting to 

Murder.  

While the abovementioned manner of investigation seems fairly straightforward, the distinction 

isn’t as simple in practice. Several factors have to be taken into consideration. The way in which 

the Indian Penal Code has defined the two offences, leaves a lot of ambiguity. As opposed to the 

Indian System is the Penal Law in the UK and the USA.  

The system in USA provides clear distinctions between the four degrees based on premeditation 

and intention involved. The different state systems also give fairly objective distinction between 

murder and manslaughter. Similarly, in the case of UK, Murder is defined simply as intentional 

death. Manslaughter on the other hand could be voluntary and involuntary. Involuntary 

manslaughter is the same as in USA and UK law, and involves cases of constructive 

manslaughter, while committing a misdemeanor, negligent, and vehicular manslaughter.  

Voluntary Manslaughter is Murder, but reduced due to certain partial defenses, which are similar 

to the exceptions in the Section 300 of the Indian Penal Code. The UK penal system accepts the 

partial defense of death committed in pursuance of a suicide pact, while such defense does not 

exist in India. Further, the partial defense of diminished capacity exists in both these systems. In 

India however, while Insanity is a complete defense, which is harder to establish than diminished 

capacity, no partial defense of diminished capacity exists.  

The UK and US systems are more objective than Indian Penal Code, and therefore leave lesser 

scope of interpretation of several factors espousing death by the judiciary. This while provides 

more uniformity the Indian System has its own merits. Because of the ambiguity created by the 

close definitions each matter could be examined differently, with reference to probability of 

death and intensity of injuries. For instance the state if Hawaii, homicide of a Public official shall 

always be first degree murder, without reference to any of these other factors. In India, the state 



of mind, and the manner of death are more relevant to determination of the crime than the 

identity of the deceased.  

Through numerous judgments both mentioned in the case and otherwise, the courts have been 

developing the criminal justice in case of homicide. The intricacies coming up on medical 

examination are taken into consideration. The major issue that comes up however, is of 

difference of opinion. Judges are humans, and each human being perceives different situations 

differently. Which is why so many judgments, are overturned in appeal with little to no 

difference in proven facts and evidence produced.  

What the Indian Penal law now requires is being amended in a manner, which retains the 

importance of medical opinion, and facts and circumstances, but at the same time provides a 

more objective system of differentiating between the two offences. Judgments like Virsa Singh 

(supra), Anda (supra), Rayavarpu Punnayya (supra) provide guidelines for creating more 

objectivity in the penal law regarding homicide which could be incorporated in the codified law 

itself.  

 

 

 

 

 

 


